
 
 

 
City of Lake Oswego 

Community Forestry Commission Minutes 
 

December 8, 2005 
 

 
I. CALL TO ORDER 

 
Chair Jeremy Fried called the December 8, 2005, meeting of the Community Forestry 
Commission to order at 6 p.m. in the Council Workroom of City Hall at 380 A Avenue, 
Lake Oswego, Oregon.   
 

II. ROLL CALL 
 
Chair Jeremy Fried, Vice Chair Erin Wagner and Commissioners Don Morton and Matt 
Stine were present.  Commissioner Terry Flanagan was excused.  Staff present were 
Hamid Pishvaie, Development Review Manager; Evan Boone, Deputy City Attorney; 
David Odom, Assistant Planner/City Arborist and Janice Bader, Administrative Support 
III.   
 

III. MINUTES 
 
Commissioner Morton moved for approval of the Minutes of August 25, 2005 as 
drafted.  Commissioner Wagner seconded and the motion passed unanimously. 
 

IV. FINDINGS, CONCLUSIONS AND ORDER (None) 
 
V. PUBLIC HEARING 

TC 05-0774 [AP 05-06], an appeal by Tim Beals Construction of the City Manager’s 
decision to deny the applicant’s request to remove a 55-inch Douglas-fir tree.  The 
property is located at 717 8th Street (Tax Lot 5301of Tax Map 2 1E 03DB).  Staff 
coordinator was David Odom, Assistant Planner. 
 
Chair Fried opened the public hearing and explained the procedures and time limits to be 
followed. He pointed out the staff report listed the applicable criteria. He asked the 
Commissioners to report any ex parte contacts (including site visits), biases or conflicts of 
interest since the previous hearing, and report their occupation and any potential conflict of 
interest related to any future business relationship with the project.  Several Commissioners 
stated that they had driven by the site.  They reported their occupations as follows:  Chair 
Fried (research forester), Ms. Wagner (landscape architect), Mr. Morton (tree/landscape 
service), and Mr. Stine (municipal forester).  No one present challenged any 
Commissioner’s right to hear the application.   
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David Odom, Assistant Planner, presented the staff report.   
 

Applicant 
 
Bill Mathers, 717 8th Street, the property owner, testified the applicant had considered 
alternative plans that might save the tree when they planned the addition to the house 
and the garage.  He explained his family wanted to remodel the house so it featured a 
two-car garage and a ground floor bedroom.   He said he had considered moving the 
house forward on the lot, but that was not reasonable, and a front-protruding garage was 
not allowed in FAN.  Jon Gustafson, Tim Beals Construction, testified the applicant 
had unsuccessfully looked for alternative plans.  He recalled they had considered 
excavating under the new addition to make room for the garage.  He said the applicant’s 
arborist advised that the tree was a hazard, because it had a split top and because of 
where the limbs would likely fall.   
 
During the questioning period, Ms. Wagner asked if they had considered building a 
one-car garage, and Mr. Morton asked if they had considered building a single garage 
and carport.  Mr. Mathers answered that he did not think a single garage was suitable.  
He recalled new homes in the neighborhood featured two- and sometimes three-car 
garages.  Mr. Gustafson advised that even a single car garage might get too close to the 
tree’s roots, and he noted the Code allowed the owner to have a two-car garage.  Mr. 
Stine asked if they could build on piers that would bridge the roots.  Mr. Gustafson 
explained that would not work, because the driveway apron up to the garage would be 
too steep.   He clarified for Mr. Stine that the area would need to be graded down 12-18 
inches.  Mr. Gustafson said that even using an alternative type of foundation would not 
help them avoid impact to tree roots, because there were many roots, located in the 
wrong places.  Mr. Mathers reported that he could see exposed roots on the site.   
 

Proponents 
 
Joe Leben, 691 7th Street, LO  97034, stressed that the Commissioners should base 
their decision on the applicable criteria.  He quoted from the July 9, 2002, Tree Code 
Task Force minutes, which reported that trees had been removed from 915 B, 640 9th, 
730 8th, and 632 7th that summer.   
  
Yolinda Blyth, 644 7th Street, cautioned that because trees might fall on the house, the 
property owner should be allowed to avoid that risk.   
 

Opponents 
 
Carl Nordstrom, pointed out the subject tree was located on the perimeter of the 
property.  He questioned whether all possible solutions had been considered.   
 
Audra Cote, 1461 Greentree Circle, testified that she and her friends did not want the 
tree cut down.   
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Kip Nordstrom asked the Commission to save the tree if at all possible.  She recalled 
that all the trees had been prunned eight to ten years ago.  Speaking as a representative 
of the First Addition Neighborhood, she advised that the FAN Plan addressed trees 
and discussed the value of the trees in the neighborhood, and some were over 100 years 
old.  She said they adopted a Mission Statement in November 2005, which discouraged 
tree removal and called for siting structures in ways that would not impact trees.   
 
Laura Cote, 1461 Greentree Circle, testified that she was a landscape architect who 
moved to Lake Oswego primarily because of the City’s trees.  She recalled that the 
skyline had changed in the last year, and there were not many really large trees.  She 
said now was the time for the City to stop cutting trees.       
 
Robert Turner, 504 8th Street, testified he supported the staff recommendation and the 
FAN/Forest Hills Tree Mission Statement.  He was “appalled” that someone would 
consider removing a tree in order to park a car.     
 
Tim Green, 740 7th Street, advised the area featured a significant stand of Douglas Firs 
that had intertwined roots.  He explained that all the trees in the neighborhood had 
double tops, because they had been broken in the Columbus Day storm in 1962. 
 
Kim Upscam, 1039 Bayberry Road, testified that tree removal was changing the 
neighborhood character, and he did not believe it was necessary to remove the subject 
tree.   
 
Randy Cote, 1461 Greentree Circle, testified that construction of large houses was 
changing the character of the neighborhood.  He said it was sad to hear someone wanted 
to cut down a tree the size of the subject tree in order to build a garage.   
 

Neither For Nor Against (None) 
 

Rebuttal 
 
Mr. Mathers commented that if he had made his request a few years ago, a permit 
would have been granted more quickly.  He stressed his request was only for one tree.  
He asked for a “level playing field.”  He said that some of the opponents had already 
removed large trees from their lots, and they all had two-car garages.  He said the 
subject tree would not be missed.  He said he just wanted to remove the tree to build his 
home.  He said there was no other alternative plan that would not destroy the tree.   He 
reminded the Commissioner that the Code allowed him to build out.  Mr. Gustafson 
reported the applicant’s arborist advised the tree did not serve as a windbreak.  He said 
the applicant wanted to save as many trees as possible, but they had demonstrated that 
there were no other reasonable alternative plans, including a one-car garage.   
 



 
City of Lake Oswego Community Forestry Commission Page 4 of 10 
Minutes of December 8, 2005 

Mr. Odom related that he was a certified arborist, and he recalled that the applicant’s 
arborist advertised topping on his letterhead.  He advised that the Code required a 
minimum of one off-street parking place.  Mr. Stine observed that did not have to be in 
a garage.  Chair Fried closed the public hearing at 7:20 pm. 
 

Deliberations 
 
Mr. Stine referred to Criterion 3 of LOC 55.02.080.  He saw a negative impact on 
neighborhood character, but he also recalled that the property owner had looked for 
alternative plans, and found none that would not impact the health of the tree.  He 
recalled that the wind did not come from just one direction, but it usually came from the 
southwest.  He said the subject tree was part of a system that included at least three 
other trees.  He said, besides the issue of the risk of wind throw, there were other issues 
to consider, including the fact that the tops of the trees were split and showed they were 
relatively weak.  Ms. Wagner observed it would certainly impact the aesthetics of the 
neighborhood if all three trees with split tops came down, but removal of one tree made 
a huge impact, as well.   She commented that neighborhood aesthetics needed to be 
balanced with what an owner could build on his property.   
 
Mr. Stine saw root compaction risk on the south side of the tree where vehicles moved 
through the alley; however, he advised there were engineering solutions that could 
reduce that risk.   
 
Chair Fried recalled the applicant had testified there was no negative impact on the 
neighborhood, but the neighbors had testified there was an impact that it reduced the 
tree canopy, especially after many trees were removed over time.  He said it required a 
subjective judgment to determine at what point the impact became “significant?” He 
said he was not convinced by testimony there was risk of wind throw, because the trees 
did not look close enough together in the photograph.  He recalled the argument that an 
owner was allowed to expand the footprint to as close to the lot line as the Development 
Code allowed.  He said if this Commission decision was to be consistent with previous 
decisions, the applicant should be asked to expand in a different way that would become 
a reasonable alternative.  He explained there was not reason to have a Tree Code if an 
applicant had a right to remove all trees within the potential allowable house footprint.   
He said the applicant had reasonable alternatives that would save the tree, but also allow 
him to have the use of the existing house - as permitted in the zone – plus a substantial 
increase in square footage, even if the expansion was not as much as he might have 
wanted.  He said he did not believe all alternatives had been explored.   
 
Mr. Morton observed that many people were attracted to FAN because of its trees.  He 
worried about the cumulative effect of tree loss through successive tree removal permits 
and storm damage.  He was not convinced the subject tree should come down for a 
garage.  He advised that the arborists needed to do more investigation.  Ms. Wagner was 
concerned about maintaining the aesthetics of the neighborhood.  She also opined that 
the applicant had not explored reasonable alternatives that would save the tree.  Mr. 
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Stine commented that it sounded like a lot of trees were coming down.  He asked why 
the other removals should be permitted, and removal of the subject trees should not be 
permitted.   
 
Mr. Odom explained there were many reasons to allow a tree to be removed, including 
factors such as the species, variety, health, and location (a tree might be in the middle of 
the lot).  He said the subject tree should be retained, because it was part of a southern 
row facing prevailing winds, and it was a significant Douglas fir tree.  Ms. Wagner 
observed the subject tree was located on the edge of the lot, and that left a lot of room to 
build.  Chair Fried suggested that denial be based on a finding that the application did 
not meet Criteria 3, because it had a significant negative impact on the neighborhood, 
and the applicant had not considered all reasonable alternatives.   
 
Ms. Wagner moved to deny TC 05-0774 [AP 05-06].  Mr. Morton seconded the 
motion and it passed 3-1.  Mr. Stine voted against.  Chair Fried announced the final 
vote would be held on December 22, 2005.  He then announced a ten-minute break and 
subsequently reconvened the meeting at 7:45 p.m. 
 

* * * * * 

TC 05-0754 [AP 05-07], an appeal by Rick Moulton of the City Manager’s decision to 
deny the applicant’s request to remove a 49-inch Port-Orford Cedar tree.   The property 
is located at 592 7th Street (Tax Lot 7800 of Tax Map 2 1E 03CA).  Staff coordinator is 
David Odom, Assistant Planner.  
 
Chair Fried opened the public hearing and explained the procedures and time limits to 
be followed. He asked the Commissioners to declare any ex parte contacts (including 
site visits), biases or conflicts of interest.  None were declared.  The Commissioners 
reported their occupations as follows: Chair Fried (research forester); Ms. Wagner 
(landscape architect); Mr. Morton (tree/landscape service); and Mr. Stine (municipal 
forester).  No one present challenged any Commissioner’s right to hear the application. 
 
David Odom, Assistant Planner, presented the staff report.  He pointed out that Mr. 
Moulton had submitted a letter that evening.   He reported the applicant wanted to 
remove one multi-stemmed Cedar Tree for landscaping purposes.  He pointed out the 
location of the lot and the tree, which was on the northeast corner of the lot, and showed 
photographs of the tree and the vicinity.  He reported the applicant proposed to replace 
the Cedar with a Cyprus and a Spruce Tree, and had submitted a landscape plan.  He 
discussed the applicable criteria and reported staff had found the applicant met all of 
them, except Criterion 3 of LOC 55.02.080.  He explained that the tree was a prominent 
feature of the entire landscape; its removal would have a significant negative impact on 
the aesthetics and character of the neighborhood; and there were alternative landscape 
plans that could incorporate the subject tree so it would not have to be removed.  He 
recommended denial of the application.  During the questioning period, he confirmed 
the landscaping plan called for a Spruce Tree.  He recalled the applicant had told staff 
he wanted to plant a more upright, skyline-type, replacement tree, instead of a small 
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canopy tree.  He clarified that the two replacement conifer trees would be planted in a 
different location than the subject tree.  He clarified the subject tree seemed to be 
healthy, and its 22”, 23”, 24” and 10” stems were not just stump sprouts, but strongly 
attached stems above a 49” base.   He clarified that it made no difference that the 
subject tree was not a native species, and the critical factor was that it was significant to 
the neighborhood.  He reported that it did not appear to have been affected by utility 
company pruning, and no cable ran through it.   
 

Applicant 
 
Rick Moulton, 592 7th Street, Lake Oswego, 97034, recalled getting a letter from the 
City, April, 2005,  saying he had met all the criteria, except the one that required him to 
demonstrate removal was for landscaping purposes.  He said he subsequently submitted 
a landscape plan and mitigation plan to demonstrate that removal was for landscaping 
purposes and the removal would be mitigated.  He explained that he had considered 
ways to retain the subject tree in the plan, but felt he would have better results if he 
planted appropriately scaled trees on the site that would allow grass, a garden and a 
larger variety vegetation to grow there, provide habitat, and contribute to the aesthetics 
and character of the neighborhood.  He described the subject tree as ugly, with multiple 
trunks and crowns, and with dead branches and debris inside.  He said the only green on 
the tree was at the ends of the limbs.  He said rainwater did not reach the dry ground 
under it, so nothing grew there.  He said it would take a lot of irrigation to promote 
other growth under the tree.  He held that new trees would have a positive effect on the 
existing tree canopy.  He pointed out that 14 of the immediate neighbors he had 
discussed the application with had indicated their support with their signatures.  He 
compared that to the three objections received by the City.  He said that showed the 
applicant had met all the requirements for a permit, including public approval.  He 
related that an unelected FAN tree committee had initially told him they would take no 
position on his application, but subsequently changed their stance, without considering 
the merits of his case.  He saw the criteria related to neighborhood approval as 
subjective and unclear.  He asked whose opinion should carry more weight: the 
applicant’s, or some other individual’s?  He noted the City chose species of street trees 
that showed appropriate beauty, size and shape.  He said that was what he wanted for 
his property.  He asked the Commissioners to grant him the permit.   
 

Proponents 
 
Sheila Carlson, 444 6th Street, Lake Oswego, 97034, testified the subject tree looked 
ugly and out of place on the applicant’s lot.   
 
Joe Leben, 691 7th Street, Lake Oswego, 97034, testified the subject tree was ugly and 
too large for the lot and house, and pruning had not improved its appearance.  He said 
the neighborhood would benefit from the proposed new landscaping.   
 
Tom Lucas, 36 Nora Ct., Lake Oswego, 97034, declined to testify.   
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Tim Green, 740 7th Street, Lake Oswego, 97034, testified that the subject tree was 
ugly, tortured, hacked up, ornamental, and should be removed.   
 
Yolinda Blyth, 644 7th Street, Lake Oswego, 97034, testified that over time she had 
watched the subject tree grow from a small, pretty tree, to an ugly, house- and lot-
obliterating tree.    
 
Greg Taylor, 543 7th Street, Lake Oswego, 97034, testified the subject tree was an 
ugly tree and the neighborhood would be enhanced if it were replaced.  He opined that 
its only significance was its enormous size, and it made no contribution to the 
neighborhood.   
 
Mike Carlson, 444 6th Street., Lake Oswego, 97034, testified that the subject tree 
completely blighted out the northeast corner of the applicant’s front yard.     
 

Opponents 
 
Lisa Shaw-Ryan, 745 4th  Street, Lake Oswego, 97034, explained that although the 
subject tree might not look very nice, it should be saved, because the neighborhood had 
lost too much canopy over the last few years.     
 
Kip Nordstrom, 735 8th Street, Lake Oswego, 97034, testified as a representative of 
the FAN Tree Committee.  She stated the Committee supported staff recommendation 
to deny the permit.  She said that although some thought the subject tree was ugly, and 
should be removed, and some liked it, and thought it should stay, the issue was actually 
a larger issue of whether gardening conditions justified removal of a tree.  She 
explained that the applicant’s request and two other pending permits based on the same 
argument could diminish the City’s tree canopy.  She related that she gardened under 
nine Douglas fir trees and understood how hard that was.  She cautioned the 
Commissioners that a Mount Fuji cherry tree would be a challenge to garden under.  
When the Commissioners asked her if there were any circumstances that would cause 
FAN to support removal of any tree, other than a hazard tree, she said she, personally, 
believed it might be justifiable to remove the three smaller trees tagged for removal at 
8th Street home construction site in order to allow other large trees to flourish.   
 
Robert Turner, 504 8th Street, Lake Oswego, 97034, testified he opposed removal of 
the subject tree, because he did not think it was ugly, and he asked who was to 
determine whether it was ugly, and at what point it should be removed? 
 
Dr. Joe Usterman, 851 A Ave., Lake Oswego, 97034, testified the subject tree was 
“stunning,” and more beautiful than the huge Cedar tree in his yard.  He said the 
community was “big tree country.”  He said the subject tree was an outstanding 
example of the large trees of Lake Oswego. 
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Kim Upscam, 1039 Bayberry Rd., Lake Oswego, 97034, agreed that the subject tree 
was out of scale for the applicant’s lot, but he said it might not be out of scale for the 
neighborhood.  He said that the City should preserve older trees because they added 
character and livability to a neighborhood, and to cut them down would impact the 
neighborhood.   
 
Mr. Odom read a letter into the record from Mary Woiccak, 605 7th Street, Lake 
Oswego.  In her letter, she said she no longer supported removal - except for safety 
reasons - because it was a beautiful tree.   
 

Neither For Nor Against (None) 
 

Rebuttal 
 
Mr. Moulton recalled the timeline of events since August, when FAN advised him they 
would not take a position on his application.  He said the neighborhood association 
formed a Tree Committee the following month, and the Committee discussed the issue 
and submitted its report without notifying all neighborhood property owners.  He said it 
was then that he agreed to serve on the Tree Committee.  However, he was not included 
in a recent emailed communication from the FAN secretary notifying people about the 
hearing.  He read the email into the record.  He concluded that the FAN Tree 
Committee members only represented their own individual interests, and did not 
represent the entire neighborhood.  He argued that he had a right to replace a tree on his 
property.  During the questioning period, he clarified that he would have pursued a tree 
removal permit even if FAN had initially told him they would oppose it.  He said he 
intended to re-landscape his property whether or not the permit was approved.  He 
explained the issue for him was whether someone else’s opinion had more weight than 
his.  Mr. Stine referred to the landscape plan and suggested that if he planted the Spruce 
and Cypress trees in the side yard near the power lines, they would likely eventually be 
topped by the utility company.  Mr. Moulton stated he would not plant anything in the 
side yard that the City disagreed with, or that would become a nuisance.  Chair Fried 
then closed the public hearing.   
 

Deliberations 
  
Mr. Odom clarified for the Commissioners that the subject tree had been trimmed up 
from the ground, and he did not believe it impacted the intersection vision clearance 
triangle.  Chair Fried observed the applicable criteria required the Commission to 
determine whether removal of the tree would have a significant impact on the 
neighborhood, and if so, whether the applicant had demonstrated there was no 
reasonable alternative plan that would save it.  Mr. Morton said he understood both 
sides of the issue, and if he were in the applicant’s position he would want to remove 
the tree.  Chair Fried saw a need to balance property owners’ rights with the impact on 
the neighborhood.  He recalled the tree was not part of a grove, so there was no issue of 
wind firmness.  He said it might provide some kind of habitat, but the replacement 
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landscaping might also provide habitat.  He reasoned that loss of the tree could have a 
significant impact on the individuals who testified they liked the tree, but he believed 
that loss of the subject tree would not significantly impact the entire neighborhood.  Ms. 
Wagner agreed it was a difficult decision to make.  She recalled that many people had 
testified they liked the tree, and she questioned whether she should be the one to 
determine whether or not it was an attractive tree.  She also recalled that it was out of 
scale for the lot.  Chair Fried commented that if the subject tree were an 80-foot tall 
Douglas fir tree, its removal would definitely have a significant impact on the 
neighborhood.  He envisioned that kind of tree would fit better on the lot, and it would 
have a different crown shape.  However, he acknowledged the subject Cedar tree was 
unique in the neighborhood.   
 
Mr. Odom advised the Commissioners they could justify approving the application with 
conditions that required the applicant to plant specific varieties and larger sizes of 
mitigation trees.  Chair Fried said he preferred the replacement trees to be conifers.  Ms. 
Wager advised that it would also be hard to grow anything under new Douglas fir or 
Spruce trees, and it would require irrigation.  Chair Fried recalled that the mitigation 
trees would not be planted in the same spot as the subject tree, but in a different location 
on the property where they might not have such a big impact on the residents’ use of 
their yard.   
 
Mr. Stine said it was likely that if the subject tree were located anywhere else on the 
property it would have been cut back by the utility company.  He advised there were 
lots of landscape plants that could be successfully grown in the acidic soil under conifer 
trees.  He said if replacement trees were planted elsewhere on the site, they might block 
the sun from the garden, create aesthetic issues, or be subjected to trimming by utility 
crews.   He said that although the subject tree’s canopy might not be part of the 
“dominant” canopy, it provided shade and shelter, and it was at least an “intermediate” 
canopy that was part of the urban forest’s ecological system.  He held that the applicant 
had not completely explored alternatives to removal.   
 
Chair Fried noted the Code allowed removal for landscaping purposes.  Ms. Wagner 
recalled there had been a lot of testimony on both sides: to save it and to let it go.  She 
opined that if the entire neighborhood liked the tree, it would not matter that it was not a 
native species.  Mr. Stine recalled a lot of persons testified it was ugly.   
 
Chair Fried asked Mr. Odom what could have been different about the subject tree that 
would have made it okay to remove it.  Mr. Odom advised that would be the case if it 
interfered with the utility lines.  He said it was mostly the size and scale of the tree that 
made it significant.  He noted it dominated the lot.  Mr. Odom clarified for Chair Fried 
that the fact it was taller than the existing dwelling on the site did not make it 
significant, and that an eight-inch tree would be too small, because 10-inches was the 
threshold diameter for a Type II Tree Removal Permit.  Mr. Morton recalled that the 
Commission could require a mitigation tree.  Ms. Wagner opined that a two-inch tree 
was not large enough.  Mr. Stine observed the mitigation plan showed five trees.  Chair 
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Fried suggested requiring as many trees as there were stems on the subject tree.  Mr. 
Morton indicated he favored deciduous mitigation trees.  He clarified for Ms. Wagner 
that the proposed Spruce tree would eventually interfere with the power lines, and that 
the cherry tree would be acceptable.  Ms. Wagner suggested that a couple of 20-foot tall 
trees would be better mitigation for removal of the subject tree.  Mr. Stine observed that 
would replace the canopy.  Mr. Odom confirmed that the crotch of the subject tree 
seemed stable.   
 
Ms. Wagner moved to deny TC 05-0754 [AP 05-07].  Mr. Stine seconded the motoin 
and it passed 3-1.  Chair Fried voted against.   

 
VI. ADJOURNMENT 

 
There being no further business, Chair Fried adjourned the meeting at 9:05 p.m.   
 

Respectfully submitted, 
 
 
 
Janice Bader 
Administrative Support III  
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